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Sales Tax Nexus and the Cost of E -commerce  

By Dawn Greenberg, CPA 

Tax Principal, Cowan, Gunteski and Co., P.A. 

The Internet can be a wonderful tool for 

both personal and business endeavors, but 

it also presents a host of dangers, including 

anything from viruses and spyware to 

inappropriate content.  We install virus 

detection software, firewalls and other 

devices to help combat these risks, but 

there is one danger that can pose an even 

greater threat to business owners, and 

there may be no protection against it ð 

state taxing authorities.   

 
Many internet retailers can attest to the 

fact that some aggressive, revenue-hungry 

states are pushing the proverbial envelope 

as far as they can to create sales tax nexus 

in their states.  Letõs be realistic ð itõs much  
easier for a taxing authority to go after a 

big retailer than to follow up with each 

consumer to make sure they are paying the 

appropriate use tax.  To be fair, the states 

may be missing out on a significant revenue 

source, but businesses can be adversely 

affected by the additional collection and 

compliance responsibilities, in addition to 

competitive disadvantages.  In some recent 

studies, legislation and court cases have 

posed some very interesting questions 

about Internet sales. 

 
How much revenue is being lost by the 

state and local governments? 

A report issued by the General Accounting 

Office (GAO) estimated state and local 

sales and use tax losses for all Internet sales 

for the year 2000 at $0.3 billion to $3.8 

billion.  For 2003 the GAO estimated 

between $1.0 billion and $12.4 billion. 

Another report issued by The University of 

Tennesseeõs Center for Business and 

Economic Research estimated lost revenue 

in 2003 at $15.5 billion and predicts that 

the revenue loss in 2008 will be between 

$21.5 billion and $33.7 billion. According to 

this study, New Jersey alone stands to lose 

between $566.2 million and $885.5 million  

in sales and use tax revenue this year due 

to E-commerce. This is a good chunk of 

change, but relatively small compared to 

the revenue California, Florida, New York 

and Texas will lose. 

 
Are nexus standards changing to 

accommodate the information age? 

Interstate commerce is primarily governed  

by the U.S. Constitution. However, over 

time state tax court cases have helped to 

translate the Commerce Clause and the 

Due Process Clause into real life 

definitions.  Landmark cases, such as Quill 

Corp. and National Bellas Hess may have 

established the original standards, but new 

court cases continue to refine these 

standards. 

 
In a recent tax court case, a retailer with 

operations in NJ was found to be 

responsible for collecting NJ sales tax on 

sales made through its website, which is 

operated from Washington State. While 

this outcome seems reasonable under 

current guidelines, other states have been 

more aggressive. 
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By: Liliana Buksar, Treasurer and Olivia Campaniolo, 

Program Director 
 

Effective time management is a primary means to a 

less stressful life and more fun at work.  It also 

means that more will get done each day.   The first 

step toward better time management is to 

determine your goals and what course of action will 

take you there.  The top 10 time management tips 

are as follows: 

 
1. Define Goals - The number one tip in effective 

time management is to define goals .  Planning your 

day can help you accomplish more and feel more in 

control of your life.  Begin your planning by 

answering one question:  where am I now?   Start by 

identifying your typical day and your activities in 15-

minute segments.  You might think that this seems 

like a big waste of time however by listing out your 

day you can easily identify where the time wasters 

happen. 
2. Set priorities - Time-consuming but relatively 

unimportant tasks can consume a lot of your day.  

Prioritizing tasks  will ensure that you spend your 

time and energy on those that are truly important to 

you and will get to you to your goals quicker.  It is a 

commonly recognized theory that 20% of your 

activities will account for 80% of your success (The 

Pareto Principles).  Hence, if you have 100 tasks in 

your task list, probably about 20 of those will be the 

key ones to focus on.  Ensure priorities are 

consistent with your personal goals and the goals of 

the organization. 
3. Create a ôto doõ list - Put the most important 

tasks at the top of the list .  When identifying 

important tasks think of òIf I get nothing else done 

today, I must do this one thing.ó  Repeat the 

question with all your items on your ôto doõ list.  

Limit your daily list to no more than 10 items you 

hope to complete.  ôTo doõ lists can help you take 

control of your time, give a one-glance look at 

everything you want to accomplish and minimizes 

mind-clutter by keeping track of odds and ends. 
4. Schedule time - You can accomplish the tasks on 

your ôto doõ list more effectively if you schedule 

time  for the work.  By viewing each task as an 

appointment rather than an item on your ôto doõ list, 

you are less likely to allow yourself to put it off.  

Plan your day based on your personal characteristics 

in mind.  If you are more alert in the morning, then 

you should schedule time for projects that require 

concentration and thinking for morning time. 
5. Organize - Keep your work space, files and e-

mails organized.  Youõll spend less time assigning or 

placing something in the right place immediately than 

searching for it later.  Youõll reduce stress by 

eliminating clutter and the visual image of work piling 

up. 
6. Work smart - Doing work right the first time  

may take more time upfront, but errors usually 

result in time spent making corrections, which takes 

more time overall. When faced with a big project, 

break it down into smaller, manageable pieces.  And 

remember to take breaks when you start feeling 

stressed.  Take a walk or see what is going on in the 

world by searching the web. 
7. Delegate - Consider what you can pass on to 

someone else.  You donõt need to personally 

handle everything that comes across your desk.  Rely 

on the people around you.  Sometimes it can be 

difficult to let go of work, so start with small 

projects where you can quickly check results.  

Delegation helps people grow underneath you in an 

organization and thus helps you to move on in your 

position.  Clarify what outcome is needed, set 

standards of performance, and never underestimate 

a personõs potential. 
8. Learn to say ônoõ - Consider your goals and 

schedule before agreeing to take on additional 

work.  Be honest with yourself.  If youõre 

overcommitted and under a lot of stress, youõve got 

a much better chance of becoming sick, tired or just 

plain crabby.  If you donõt have the option to decline 

the task, then review your priorities to decide what 

else is flexible.  Try to move something off your desk 

rather than just piling more on it. 
9. Manage meetings - Manage meetings  before 

you take a seat at the table by questioning whether 

your presence or the meeting itself is necessary.  If 

the meeting is necessary, keep to the topic by having 

a list of objectives and an agenda, and stick to it. 

 

 

Continued on page 8 



 

 

Continued from page 1 

 
The State of New York has passed one legislation 

that it calls the òAmazon Tax,ó which presumes 

physical solicitation of sales through an independent 

contractor if the seller enters into an agreement for 

consideration with a NY resident to directly or 

indirectly refer customers to the out-of-state sellerõs 

website by virtue of an Internet link. Overstock.com 

has severed its relationships with NY affiliates due to 

this piece of legislation, and Amazon has filed suit 

against the state, challenging the yet untested lawõs 

constitutionality.  The outcome of this case will set a 

precedent of paramount importance. 

 
Texas and California have stated that they do not 

agree with the òAmazon Tax,ó and would require a 

greater degree of physical presence than an Internet 

link before making a determination that nexus exists. 

 

What does this all mean to Internet retailers? 

For now, any business owner considering making 

sales through the Internet should give careful 

consideration to any possible tax consequences. 

Research the nexus guidelines of states in which 

there may be any business connection. In the future, 

who knows? The Streamlined Sales and Use Tax 

Agreement has been adopted by nearly half of the 

states in the U.S. to date.  Under this program, 

member states adopt uniform definitions for sales 

tax purposes, and taxes are remitted to several 

states through one cumulative collection process. 

Registration in this program is voluntary thanks to 

the protection of interstate commerce afforded by 

the Constitution, but the growing loss of revenue 

caused by E-commerce is sure to spur change in the 

landscape of state taxation. 

 
Dawn Greenberg, CPA, Tax Principal with Cowan, 

Gunteski & Co. specializes in providing strategic tax 

planning and consulting services. She has been 

influential in saving clients money by initiating 

proactive tax planning strategies such as cost 

segregation studies, domestic production activities 

deductions, and 1031 tax deferred exchanges. Ms. 

Greenberg works with small closely-held businesses, 

partnerships, multi-million dollar consolidated 

corporations, as well as high net worth individuals.  

 
With more than 10 years of experience in public 

accounting she is a recognized expert in sales and 

use tax, multi-state tax issues (nexus studies), tax 

accounting for investments, U.S. taxation of foreign 

entities, ògreen taxes,ó and worker classification 

audits. Dawn has represented numerous clients in 

state sales tax audits, which have resulted in 

substantial reductions of taxes and penalties. She can 

be contacted at 732-349-6880 ext. 7718 or 

dgreenberg@cowangunteski.com.  

 

Sales Tax Nexus and the Cost of E -commerce (continued)  

Page 3  

Dawn Greenberg, CPA 



 

 

Presidentõs MessageñCamille Asaro  

Page 4 

As the holiday season quickly approaches,  I want 

to share something I am thankful for - the board 

members for their dedication and job well done. 

During the past quarter, the AWSCPA ð NJ affiliate 

has accomplished some significant goals.  I would 

like to share a few of the boardõs achievements.  

The membership committee enhanced the 

communication to all members, nonmembers and 

affiliated contacts through technology.  The affiliate 

is striving to become more visible to as many 

professionals as possible on a real-time basis.   The 

program committee has established monthly 

meetings to enhance the events, allowing for the 

proper attention to be given to the planning and 

organizing of the programs.    The programs are the 

highlight of our networking and professional 

advocacy.  In many instances it is the first 

impression non-members get of our Organization.  

The studentõs relationship committee has increased 

the listing of universities and colleges with member 

visits to educate students about our organization 

and our mission.   We are always looking for more 

board members to provide additional resources to 

our members to achieve their professional and 

personal goals.  Please reach out to us at 

awscpa.nj@comcast.net.  Thank you and have a 

healthy and happy holiday season.  

December 7, 2009 brought Carol Berman of òClass in a Glassó to LouCas in Edison along with about fifty at-

tendees to enjoy a night of wonderful food and wine.  The AWSCPA-NJ was fortunate enough to partner with 

Dress for Success of Hudson County for this event, where we were able to donate several bags of gently worn 

business clothes for women in need. 

òSavor Every Sipó - Carol Berman  

Left: Lillian Hernandez, Executive Di-

rector of Dress for Success in Hud-

son County explains to the group the 

mission of the Organization. 

 
Right: Carol Berman shares the fla-

vors of oak and baked apple after tak-

ing a sip of one of the tasted wines. 

President Camille Asaro introducing the speaker 

at the Mass Mutual event 

mailto:awscpa@comcast.net
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December 2009 Wine Tasting Event  


